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menus" andlf nnrm ° r Up °i n the state govern ' rival inventors is entitled to a patent, is a ease aris- “ as clearly-constitutional in all its leading provis- had been seized without process, and consequently notice, if he was entitled to it, was in his own 

ther Congress onnld i • f enera government, whe- ing under the Constitution and laws of the United ions, and with the exception of that part which con- this question was in no way involved in the deci- wrong, and he cannot now complain that he had no 

» of the constitution in frPfr* l ° £, arr ^ lh ® ? n ^ Un S lion States, and its decision involves adjudication of mat- fers authority on slate magistrates, as free from sion. These are all the auihorities cited at the bar, opportunity to cross-examine the witnesses. 

Court was that ihk GCt ‘ • j Clslon °: tbe ters °f ^ aw an d fact, between contending parties.— reasonable doubt or difficulty, to my mind clearly with the exception of a case, which, I am inlormed, y The j ast objection of the learned counsel is, 
upon the sen ora I rmlTJ imposed exclusively Moreover, the decision of the Commissioner is final authorises the inferences that it is as lawful for Con- occurred in the Supreme Court of this Common- that Congress have no power to legislate on the sub- 
there upon the frrfar1 * k u® lm P°? ed as 10 a present right; for although the validity of gress to authorise summary ministerial proceedings wealth on Monday last, in reference to this proceed- jeet 0 f the surrender of fugitive slaves, at all, but 
duty mioosed th P ml - 1 • ere l,iere is a lhe P aient may be contested elsewhere, yet the in the case of one class of fugitives, as it is in the ing. It is stated by the counsel on both sides that that it is a power and duty which belongs'exclusively 

s sary implication 6 means r 01 * ulIlllm S u are b ) ^eces- granting of the patent to one party and not to the case of the other, for it is quite plain that they had an application was made to that court for a writ of t0 t h e States. 

i possessed a full anthnHi * * grant} * hat Congress other, clothes the partv who receives it with the authorised such proceedings in both. habeas corpus , to bring up the body of Thomas I might rest here, wholly upou the authority of 

legislation. In coming Li meaD ? b £ Ver 7 rigbt ! or which bolh were contending—the In the addition to the auihorities already cited to Sil " s > u P on lhe ? rouod that his arrest and restraint lhat high tribunal wh.ch is supposed to settle the 

* down the two nositionsVnntofnfS-* col,niald right to be deemed, as against ail the world, prtma this point, I may also rely on that of the Supreme under my warrant is unlawful, for the reason that I construction of the Constitution of the United States. 

s cited at thebir -m the passage facie, th* first inventor of the thing patented. Now, Court of Pennsylvania, who, in theyear 1819 said had no authority to issue it. I understand that the But as all these questions have been pressed upon 

* held first that a claim lor th eJUSt *' They “° ° De haS eVer thoughl of complaining of thecrea- ot the law of 1793j lhat| *. h plainly appears, from question was argued, which has been argued mej j Q a man ner to challenge ray separate and in- 


SELECTIONS. 

ftitratrawrar Itatia's Sitinira. 

The -following is the opinion of United Slates 
Commissioner Curtis, delivered last week in Boston, 
in the case of Thomas Sims 1 

On Friday last, Thomas Sims, a maa of color, 
of about twenty-two years ot age, was brough t before 
0 under a warrant, issued at the instance of James 
5® r a citizen of Chatham county, in the State of 
Oeore’ia, who claims him as a fugitive lrom ser- 
The hearing of this case has been continued 
from day to day, until the present time, and I am 
now to give my decision. 

That decision it would require but a very short 
time to pronounce, if there had not been raised a 
question of law, which I must examine and pass 
uoon The learned counsel for the prisoner have 
argued with great ability the question of the consti¬ 
tutionality of the act of Congress under which this 
warrant was issued, and have called upon- me, as 
they have a right to do, to affirm or deny it. It 
can scarcely be necessary for me to say, that I should 
have been glad to have'been relieved of this labor 
and responsibility, by any tribunal whatever, com¬ 
petent to assume the decision ot the question ; but 
inasmuch as my decision is final, so far as the re¬ 
storation of the fugitive to the State of Georgia is 
concerned, and inasmuch as no Court has felt it to 
be Decessary to interpose to relieve me of this re¬ 
sponsibility, I know of no reason why I should 
shrink from it. I have been told, indeed, by the 
learned counsel, who closed this case for the prison¬ 
er (Mr. Charles G. Loring,) that it seems to have 


Constlfution^of 'the TJnheff U ,T der ing the judical power olTh^Unite'd States. ed my authority to issue the warrant and refused otTquestion" wMc 

within the grant of indipia I nnwov u° WaS There are other officers of the United States, up, on a summary proceeding, without the delay of jhewrit. I have not seen any report of the decision, law of this country 

stitu.ionharcontedu^n P ,rfI„ , U “‘ C ° n ‘ whose duties touch more nearly the ordmary admin- a formal trial in a Jourt of common law. Bntifhe but I presume that thts question is now entitled to U is not necest 

ment; secondly ’beZ Veh . S e h ?° Vern - islra,ion of j us,iceIn *he Courts ot the United Slates had really a right to lreedom, that right was no, im- he considered as settled, by other authority than my grounds ou which 

to the iudicial'Dower of rf»nn!^n “j 6 ’ bel ° ng I ng m which capacity I now sit here. By an Act of paired by this proceeding; he was placed just in owr J- .. . oelteved to rest, in 

of the J Stams ifms for d D °, t ‘° lha ,‘ Congress passed Feb. 20, 1842, the Circuit Courts the situafion in which he stood before he fled, and TI - The second objection taken by the learned can be effectually 

prescribe the remedy the r *° Teg ? lale and of the United Slates were empowered to appoint might prosecute his right in the state to which he be- counsel for the prisoner ls . that this proceeding is a iionalgovernme.it. 

-he mode and e “eni’.n whth ,b P r ,°? ee f n S s = and Commissioners to take bail and affidavits in civil longed” Wright vs. Deacon, 5 Serg. and Rawle,64. su.t at common law, m which either party has a see o. to me man iff 
the Union shouM be Llllfltl • power ° f «»«*■. % a subsequent Act, passed March 1,1817 j, wou | d seem , here fore that it only remains to ngh ‘ 10 de “ and a lr / al b T J“JT = aad .inasmuch as They declare that 
n“" a oalled lat0 aclvl Y- the powers of these Commissioners were extended, iaqaire Xthe”'.he ac^t 1850 aulhorizSorre" the Act of . Con ? r f s h . as ^ihheld a ‘rial by jury it charged from tbe i r 

sisted^mn.? earaed counsel for the prisoner have in- to enable them to take depositions, to be used in qalres Tny thing morethan a summary ministeria *s constitutional and votd, as agamst the 6th Art. which they may h 

ststed most strenuously pn the first of these posi- Courts of the United Stales By a still more recent n^pedfnJ in Jit™ the ri"ht secured bv he Con of the Amendments to the Constnulion, which de- law or regulation I 


uoe io uiia piuuccu- jeet ot iu e surrender ot lugiuve slaves, at all, but 
l on both sides that that j s a power an( j duty which belongs exclusively 
t court for & writ of to the States. 

e body of Thomas j m ight rest here, wholly upou the authority of 
arrest and restraint t h a t high tribunal wh.ch is supposed to settle the 
or the reasou that 1 construction of the Constitution of ihe United States, 
understand that the But as all these questions have been pressed upon 
ch has been argued mej j Q a ma nner to challenge ray separate and in- 
laniinously sustain- dependent judgment, 1 shall briefly state my view 
arrant, and relused 0 [ a question, which lias long been part of the settled 
iportof the decision, j aw 0 f this country. 

n is now entitled to i t j s not necessary to look into the historical 
r authority than my grounds on which this clause of the Constitution is 
oelieved lo rest, in order to see in it a purpose which 


right in the stale to which he be- counsel for the prisoner is. that this proceeding is a ^ai government. Ti 
i. Deacon. 5 Serg. andRawle,64. S P'J at common law, in which either party has a seeni t0 , ne manifestly 
hprpfnrp that it nnlv rpmains m r,ght ,0 deraand a mal b Y » aad inasmuch as q hey declare that the! 
,e act of 1850 authorizS orVe° the Actof . C ° ngress has withheld a trial by jury, it charged from their sen 


Lnnn I but r lhey haVe ^ P° thin g wilh xe S^d to the Act, passed Aug, 23,1842, their powers 
(second. I see not why they are not both equally extended, to enable them to arrest and 
. , u pon my judicial conscience. They are trial persons committing offences agair 

oth the solemn annunciations by the highest tnbu- of the United States. Nearly nine yea 
Jv. i country^of doctrines of constitutional law ; have elapsed, since these officers have 
and it | am to take the one, as I certainly do take upon to exercise judicial power, in arrei 


1 proceeding, in aid of the right secured by the Con- Lj 


i effectually aecommplished only by the na- 
jOYernment. The very words of the clause 
o me manifestly to discharge such a purpose. 

d from their service or labor in lhe State to 
they may have fled, in consequence of any 
regulation therein.” It would seem, there- 


y extended, o enaDie tnera to arrest and imprison ior t0 determine this, it is necessary to look at the pro- 
e trial persons committing offences against the laws ceedings which have been authorized. The statute, 
i- of the United States. Nearly nine years, therefore, | ike the act of 1793, requires the claimant to present 
; have elapsed, since these officers have been called t0 the Commissioner proof that the person whom 
e upon to exercise judicial power, in arresting, exami- he demands owes him service in another State: and 


dares, that “ In suits at common law, where ih,e f ore] t0 b e beyond controversy, that the object oi 
value m controversy shall exceed twenty dollars, the this provision was to prevent State legislation fiom 
right of trial by jury shall be preserved.” interfering with or impairing the right of the master 

I have endeavored, in the foregoing discussion, to to the service of his slave. It intended to declare, 
show, on the authority of the Supreme Court of the and it does declare, that whatever may be the law 
United States, on that of the Supreme Court of of Massachusetts, on the subject of personal liberty, 


J'i* 10 :! e setl,ed l aw j I ana equally bound lo regard ning and imprisoning offenders against the laws of w hen the Commissioner is satisfied of this heis to Pennsylvania, on that of Mr. Justice Story as a Com- that law shall no 

| me otner also m the same light. the United States. Hundreds and thousands of sea- grant a certificate, which will authorize the removal, mentator on the Constitution, and by some views of owes service or lal 

j I admit, then fully, that a claim for a fugitive raen > and ol ^ er persons, have, by these Commis- j>j ow it seems to me to have very little tendency to my own, that this is a summary ministerial proceed- because he has e 

slave is a case between parties, arising under the s: ° ners » been so arrested, examined and imprisoned, s h 0 w that this is a full and final trial on the question in g> iQ aid of . a ri gbt of removal, and that ihe liberty Commonwealth : 

Constitution of the United States, and therelore that and we have never beard it intimated that they 0 f servitude, to say that the proof required to be ot lha P arl y is no1 m contestation here, tor final ad- whom such servic 
u belongs to the judicial power of the United States. first to have been appointed by the President offered is, that the party is held lo service. The judication. If this be so, and I can entertain no impaired the righ 

I admit also, and maintain, that, inasmuch as this and commissioned for lile. Yet the power which force and effect of the evidence required bv thestat- doubt lhat u ^ this proceeding is not a suit at the law ol his owi 

case belongs to the judicial power of the United lhe y exercise is a part of the judicial power of the ute must b e limited to the object for which it is re- common law, m which either party can, as a matter Here, then, is a 

States, it is for Congress to decide in what mode, to United States. The result ol the examination is qu i re d; and if that object be, as it clearly is, io es- of ri 2 ht > demand a trial by jury. It it were a pro- stitution meant to 

what extent, and under what forms of proceeding final . and conclusive, for a special purpose, to wit, tablish the right of removal only, it cannot be ex- ceding in which the rights of the parties were to be must beaecomphs 


be applicable to a person w 
Dr in the State of Georgia, sim 
caped within the limits of l 


rce and’effect of the evidence required bv the stat- do “ bt lhat it Is, thisi proceeding is not a suit at the law of his own Stale has giveu him. 

e must be limited to the object for which it is re- common law, m which either party can. as a matter Here, then, is a leading purpose, which the Con- 

lired • and if that object be as it clearly is io es- of ri S ht > demand a trial by jury. It it were a pro- stitution meant to secure and accomplish, anti which 

. - mvwccuun* , ,- r —- r ~r—* - - ^blish the right of removal only, it cannot be ex- ceding in which the rights of the parties were to be must be accomplished by means. The clause is not 

that judicial power shall be called into exercise, in lhe imprisonment of the party until vial. It settles tended to another and ulterior object, namely, the lrled fot &nal adjudication, then I should agree, that silent as lo ihe means. It does not stop with the 

order to give effect to the right of the owner claim- a P resent rigbti namely, that the party is to be de- r jght to continue to hold the party after he has been lh . e prisoner could, as -a matter of right, demand a simple annunciation of the principle that the law of 

mg a fugitive slave. If so, the only question is, P nved of his 1,bert y unlil a fixed "me shall arrive removed. In lhe case of a fugitive from justice, it lr,a l tyjury, if it were true that slaves are entitled a free State shall not apply to a fugitive lrom ser- 

whether this particular form of procedure, author- when a Grand Jury will determine whether to find must be proved that he has committed a crime. But 10 lhe benefits ot the Constitution of the United vice due in another State. It declares that such a 

ised by this Act, is or is not such a form of exercis- a bi,! of indictment against him or no.t. This is proV ed for what purpose ? Clearly, to establish the States. But as I hold it to be a proceeding of an fugitive “ shall be delivered up on claim of the par¬ 
ing the judicial power, as it is competent to the Nearly the exercise of judicial power, of a limited right of removal. This having been established, entirely different character, which, although it in- ty to whom such service or labor is due.” Now, 

general government to employ. and special nature, conferred by Congress upon offi- ihe warrant that authorises his removal has no effect vo,ves an inquiry judicial in its nature, is merely undoubtedly, ihe question arises upon this injunc- 

I take it to have been as true at the time when cers who are not Judges. to authorize his imprisonment or punishment in the provided in aid of a right of removal which the non, by whom is he to be delivered up ? But is it 

the constitution was formed, as it has been since, The truth is, then, as it would seem, that in every State to which he is removed; but the right of that claimant would have without it, under the Consti- not quite obvious, that a construction which confines 

and had been for a very long time previous, lhat in government of laws, administered by a judiciary, State so to hold and punish him, must be established tul,on jj am of opinion that a trial by jury cannot be the duty of making such delivery to the State go- 

all governments formed upon the English model and there must be a class of judicial inquiries, embrac- just as if he had never left its jurisdiction. demanded,-and consequently that this objection to vernment, may deleat the whole purpose which the 

possessing the English constitutional division of the ed within the general compass of the judicial power, I ara equa n y unable also to teel the forca of the }? eAct “ , unl . e , n ? bl ?\,. The (' e cisioa ot the bapreme gffWWJPaH of tks clause manifestly discloses? 

executive, legislative and judicial departments, there but from their special, limited and ministerial na- objection, that m the case of a fugitive from service 


executive, legislative and judicial departments, th 






































































































































































































































































































































































